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 CERTIFICATE OF NEED 
REVIEWED BY THE DEPARTMENT OF HEALTH 

DIVISION OF POLICY, PLANNING AND ASSESSMENT 
615-741-1954 

 
DATE: October 31, 2016 
  
APPLICANT: TM SM, LLC d/b/a Providence Surgery Center 

5002 Crossing Circle, Suite 110 
Mt. Juliet, Tennessee 37122 

  
CN1608-031 

  
CONTACT PERSON: Byron R. Trauger 
 222 Fourth Avenue North 
 Nashville, Tennessee 37219 
  
COST: $220,387 
In accordance with Section 68-11-1608(a) of the Tennessee Health Services and Planning Act of 
2002, the Tennessee Department of Health, Division of Policy, Planning, and Assessment, reviewed 
this certificate of need application for financial impact, TennCare participation, compliance with 
Tennessee’s State Health Plan, and verified certain data.  Additional clarification or comment 
relative to the application is provided, as applicable, under the heading “Note to Agency Members.” 
 
SUMMARY: 
Tenn SM, LLC d/b/a Providence Surgery Center, an existing ASTC limited to orthopedic and pain 
procedures, located at 5002 Crossing Circle, Suite 110, Mount Juliet, Tennessee 37122m seeks 
Certificate of Need (CON) approval to convert its facility to a multi-specialty ASTC.  No renovation 
or new construction is required and no major medical equipment will be purchased.  As a part of 
the project, the existing two operating rooms and one procedure room will be predesignated as a 
part of multi-specialty ASTC. 
 
The project is a joint venture between Saint Thomas Health, United Surgical Partners International 
(USP), area physicians, and a local medical office building developer.  Saint Thomas and Health 
and United Surgical Partners International jointly own and operate 14 endoscopy and surgery 
centers in the greater Nashville area including five in Davidson County, three in Rutherford County, 
two in Wilson County, and one each in Coffee, Montgomery, Sumner, and Williamson counties. 
 
Tenn SM, LLC d/b/a Providence Surgery Center ownership includes the following: Robert Biscan 
37.77%, Saint Thomas/USP Surgery Centers, LLC, 36.67%, five physicians own 4.26% each, and 
KLN Management who owns 4.26%. 
 
 
The total estimated project cost is $235,387 and will be funded through cash reserves from Saint 
Thomas Health. 

GENERAL CRITERIA FOR CERTIFICATE OF NEED 
 
The applicant responded to all of the general criteria for Certificate of Need as set forth in the 
document Tennessee’s State Health Plan. 
 
NEED: 
The primary service area consists of four zip codes in Wilson County (37122, 37087, 37090, and 
37184).  The secondary service area is comprised of six zip codes in Davidson County (37076, 
37138, 37214, 37013, 37211, and 37317); and five zip codes in Rutherford County (3716, 37086, 
37130, 37128, and 37129). 

The three county service area population projections are provided in the following chart. 
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County 2016 Population 2020 Population % of Increase/ 
(Decrease) 

Davidson 680,427 714,756 5.0% 
Rutherford 318,638 357,615 12.2% 
Wilson 129,094 138,561 7.3% 

Total 1,128,159 1,210,932 7.3% 
       Tennessee Population Projections 2000-2020, 2015 Revised UTCBER, Tennessee Department of Health 
 
Providence has two previous CON projects approved; CN0411-103 and CN1006-28.  CN0411-103 
approved the establishment of an ASTC consisting of one operating room and two procedure 
rooms limited to providing ambulatory surgery and pain management services to the patients of 
Tennessee Sports Medicine and Orthopedics, PC.  CN1006-028 approved the conversion of one 
procedure room to an operating room and removed the limitations for the facility use by physicians 
in Tennessee Sports Medicine and Orthopedics, PC only. 
 
Providence seeks approval to modify its authorized multispecialty status from orthopedics and pain 
management to all specialties, including but not restricted to otolaryngology, 
obstetrics/gynecology, podiatry, and general surgery.  The applicant is not increasing the number 
of operating rooms and procedure rooms.  There will be no change to the existing location and no 
construction or renovation is involved. 
 
The applicant states that modification of the conditions to Providence is the most efficient way to 
improve access to high quality and cost effective outpatient surgery service to patients and payers 
in the designated service area.  Providence believes the need for this project is based on the 
following: 
 

x The only multispecialty ASTC in Wilson County, Lebanon Surgery Center is no longer 
operational.  They served no patients in 2014 and did not file a Joint Annual Report for 
2015; 

 
x The three ASTCS in Wilson County are limited to gastroenterology, ophthalmology, 

orthopedics, and pain management; 
 

x Only Four of the ASTCs offering EXT services in the applicant’s secondary service area are 
operating above the 70% minimum utilization level while all 14 existing ASTCs are 
operating slightly below the minimum (67.2%); 
 

x The only hospital based outpatient operating rooms in Wilson County at Tennova 
Healthcare-Lebanon reports a 87.6% utilization; 
 

x Providence in Mt. Juliet is the only ASTC operating outside of Lebanon.  Mt. Juliet is the 
fastest growing city in Wilson County; 
 

x Providence was last profitable in 2013.  Providence believes that can improve operational 
efficiency and financial sustainability through the requested modifications.  Providence 
provides various physician letters of support. 

 
The applicant reports that there are no services available in either Wilson County or the city of Mt. 
Juliet similar to those they are proposing.  The continued growth Mt. Juliet and the surrounding 
area will increase the need for services such as these, as well as continue to meet the needs of the 
existing providers. 
 
 
The following charts show the utilization in the applicant’s designated service area for 2015. 
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Single Specialty ASTCs in the Applicant’s Service Area Zip Codes 
 

Facility County # ORs 
Rooms 

Cases in 
ORs 

# Procedure 
Rooms 

Cases in  
Procedure Rm 

2015 
TOTAL CASES 

Associated Endoscopy Davidson 0 0 3 5453 5453 
Southern Endoscopy Davidson 0 0 3 3356 3356 
Tennessee Pain Surgery Center Davidson 1 1514 3 6060 7574 
Lebanon Endoscopy Center Wilson 0 0 2 1931 1931 
Wilson County Eye Surgery Center Wilson 1 987 1 356 1343 
Spine and Pain Surgery Center, LLC Rutherford 0 0 1 841 841 
Mid-State Endoscopy Center  Rutherford 0 0 2 2160 2160 
Williams Surgery Center Rutherford 1 56 0 0 56 
Total  3 2557 15 20157 22714 

              Source:  Joint Annual Report of Ambulatory Surgical Treatment Centers 2015 Final, Tennessee 
Department of Health,  Division of Policy, Planning, and Assessment-Office of Health Statistics.  

 
Multispecialty ASTCs in the Applicant’s Service Area Zip Codes 

Facility County # ORs 
Rooms 

Cases in 
ORs 

# Procedure 
Rooms 

Cases in  
Procedure Rm 

2015 
Total Cases 

Premier Orthopedic Surgery Center Davidson 2 2165 0 0 2165 
Summit Surgery Center Davidson 5 4105 1 264 4369 
Providence Surgery Center Wilson 2 542 1 131 673 
Middle Tennessee Ambulatory Surgery Center Rutherford 6 5837 1 873 6710 
Physicians Pavilion Surgery Center Rutherford 4 1991 1 568 2559 
Surgicare of Murfreesboro Med Clinic Rutherford 3 4034 3 5456 9490 
Total  22 18674 7 7292 25966 

              Source:  Joint Annual Report of Ambulatory Surgical Treatment Centers 2015 Final, Tennessee 
Department of Health,  Division of Policy, Planning, and Assessment-Office of Health Statistics.  

 
The 25 ORs in the applicant’s service area averaged 849 cases per room in 2015, while the 22 
procedure rooms averaged 1,247 cases per room. 
 
The applicant projects 1,466 cases in year one of the project and 1,715 cases in year two. 
 
TENNCARE/MEDICARE ACCESS: 
The applicant participates in both the Medicare and TennCare programs.  Providence contracts 
with AmeriGroup, BlueCare, United Healthcare Community Plan, and TennCare Select MCOs. 
 
The applicant projects first year Medicare revenues of $1,855,900 or 11.8% of total gross revenues 
and TennCare revenues of $2,280,556 or 14.5% of total gross revenues. 
 
ECONOMIC FACTORS/FINANCIAL FEASIBILITY: 
The Department of Health, Division of Policy, Planning, and Assessment have reviewed the Project 
Costs Chart, the Historical Data Chart, and the Projected Data Chart to determine if they are 
mathematically accurate and if the projections are based on the applicant’s anticipated level of 
utilization.  The location of these charts may be found in the following specific locations in the 
Certificate of Need Application or the Supplemental material: 
 
 Project Costs Chart:  The Project Costs Chart is located on page 32 of the application.  

The total estimated project cost is $235,387. 
 
 

Historical Data Chart: The Historical Data Chart is located in Supplemental 1, page 34-R.  
The applicant reported 790, 662, and 692 cases in 2013, 2014, and 2015, with gross 
operating revenues of $($85,659), ($435,330), and ($471,528) each year, respectively. 
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Projected Data Chart: The Projected Data Chart is located in Supplemental 1, page 36-R.  
The applicant projects 1,466 and 1,715 cases in years one and two with net operating 
revenues of $89,450 and $523,969 each year, respectively. 

 
The applicant’s charges for 2015 and year two of the project is provided below. 
 

 2015 Year Two 

Average Gross Charge $10,814 $10,609 

Average Deduction $8,189 $8,399 

Average Net Charge $2,624 $2,210 

 
Providence states their only alternative was to seek CON approval to modify the conditions for the 
existing CON. 
 
CONTRIBUTION TO THE ORDERLY DEVELOPMENT OF HEALTHCARE: 
The applicant provides a listing of the managed care organizations that they have contracts with 
on page 40 of the application.  Providence also has a transfer agreement with Summit Medical 
Center. 
 
Providence is an existing ASTC and should not have an adverse impact on the utilization of existing 
providers in the service area. 
 
The applicant’s current and proposed staffing in provided below. 
 

 Current FTEs Proposed FTEs 

Registered Nurse 7.5 9.5 

Surgical Technician 2.5 3.5 

Medical Assistant/Office 2.0 3.0 

Total 12.0 15.0 

 
 
QUALITY CONTROL AND MONITORING: 
Providence is licensed by the Tennessee Department of Health, Board for Licensing Healthcare 
Facilities.  The applicant is accredited by The Joint Commission. 
 

SPECIFIC CRITERIA FOR CERTIFICATE OF NEED 
 
The applicant responded to all relevant specific criteria for Certificate of Need as set forth in the 
document Tennessee’s State Health Plan. 
 

AMBULATORY SURGICAL TREATMENT CENTERS 
 

Determination of Need 
 

1. Need. The minimum numbers of 884 Cases per Operating Room and 1,867 Cases per 
Procedure Room are to be considered as baseline numbers for purposes of determining 
Need.  An applicant should demonstrate the ability to perform a minimum of 884 Cases per 
Operating Room and/or 1,867 Cases per Procedure Room per year, except that an 
applicant may provide information on its projected case types and its assumptions of 
estimated average time and clean up and preparation time per Case if this information 
differs significantly from the above-stated assumptions. It is recognized that an ASTC may 
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provide a variety of services/Cases and that as a result the estimated average time and 
clean up and preparation time for such services/Cases may not meet the minimum 
numbers set forth herein. It is also recognized that an applicant applying for an ASTC 
Operating Room(s) may apply for a Procedure Room, although the anticipated utilization of 
that Procedure Room may not meet the base guidelines contained here.  Specific 
reasoning and explanation for the inclusion in a CON application of such a Procedure Room 
must be provided. An applicant that desires to limit its Cases to specific type or types 
should apply for a Specialty ASTC. 

 
Single Specialty ASTCs in the Applicant’s Service Area Zip Codes 

Facility County # ORs 
Rooms 

Cases in 
ORs 

# Procedure 
Rooms 

Cases in  
Procedure Rm 

2015 
TOTAL CASES 

Associated Endoscopy Davidson 0 0 3 5453 5453 
Southern Endoscopy Davidson 0 0 3 3356 3356 
Tennessee Pain Surgery Center Davidson 1 1514 3 6060 7574 
Lebanon Endoscopy Center Wilson 0 0 2 1931 1931 
Wilson County Eye Surgery Center Wilson 1 987 1 356 1343 
Spine and Pain Surgery Center, LLC Rutherford 0 0 1 841 841 
Mid-State Endoscopy Center  Rutherford 0 0 2 2160 2160 
Williams Surgery Center Rutherford 1 56 0 0 56 
Total  3 2557 15 20157 22714 

              Source:  Joint Annual Report of Ambulatory Surgical Treatment Centers 2015 Final, Tennessee 
Department of Health,  Division of Policy, Planning, and Assessment-Office of Health Statistics.  

 
Multispecialty ASTCs in the Applicant’s Service Area Zip Codes 

Facility County # ORs 
Rooms 

Cases in 
ORs 

# Procedure 
Rooms 

Cases in  
Procedure Rm 

2015 
Total Cases 

Premier Orthopedic Surgery Center Davidson 2 2165 0 0 2165 
Summit Surgery Center Davidson 5 4105 1 264 4369 
Providence Surgery Center Wilson 2 542 1 131 673 
Middle Tennessee Ambulatory Surgery Center Rutherford 6 5837 1 873 6710 
Physicians Pavilion Surgery Center Rutherford 4 1991 1 568 2559 
Surgicare of Murfreesboro Med Clinic Rutherford 3 4034 3 5456 9490 
Total  22 18674 7 7292 25966 

              Source:  Joint Annual Report of Ambulatory Surgical Treatment Centers 2015 Final, Tennessee 
Department of Health,  Division of Policy, Planning, and Assessment-Office of Health Statistics.  

 
The 25 ORs in the applicant’s service area averaged 849 cases per room in 2015, while the 22 
procedure rooms averaged 1,247 cases per room.  The applicant projects 1,466 cases in year one 
of the project and 1,715 cases in year two. 
 

2. Need and Economic Efficiencies. An applicant must estimate the projected surgical 
hours to be utilized per year for two years based on the types of surgeries to be 
performed, including the preparation time between surgeries. Detailed support for 
estimates must be provided. 

 
Cases Year One Year Two 

OR 1,180 1,381 

PR 286 334 

Minutes/Cases   

OR 95 95 

PR 45 45 



_________________________________________________________________________________________________ 
DOH/PPA/…CON#1608-031                                                                     TN SM, LLC d/b/a Providence Surgery Center 
                                                                                           Ambulatory Surgical Treatment Center 
 

Total Minutes   

OR 112,100 131,195 

PR 12,870 15,030 

 124,970 146,225 

Total Hours   

OR 1,868 2,186.6 

PR 214.5 250.5 

 2,082.1 2,437.1 

 
The applicant was asked to provide the following by HSDA staff. 
 

YEAR TWO 
Operating 

Rooms 
Cases Cases/Rooms Minutes 

Used 
Average 

Turnaround 
Time 

Schedulable  
Minutes 

% of 
Scheduled 
Time Used 

OR # 1 690 690 44,850@65 20,700@30 65,550 48.6% 

OR# 2 691 691 44,915@65 20,730@30 65,645 48.6% 

Procedure Rm 334 334 10,020@30 5,010@15 15,030 11.1% 

Total 1,715 572    36.1 

 
3. Need; Economic Efficiencies; Access. To determine current utilization and need, an 

applicant should take into account both the availability and utilization of either:  all existing 
outpatient Operating Rooms and Procedure Rooms in a Service Area, including physician 
office based surgery rooms (when those data are officially reported and available) OR, all 
existing comparable outpatient Operating Rooms and Procedure Rooms based on the type 
of Cases to be performed. Additionally, applications should provide similar information on 
the availability of nearby out-of-state existing outpatient Operating Rooms and Procedure 
Rooms, if that data are available, and provide the source of that data. Unstaffed dedicated 
outpatient Operating Rooms and unstaffed dedicated outpatient Procedure Rooms are 
considered available for ambulatory surgery and are to be included in the inventory and in 
the measure of capacity. 

 
Single Specialty Pain Management ASTC, 2014  

 
Facility County # ORs 

Rooms 
Cases in 

ORs 
# Procedure 

Rooms 
Cases in  

Procedure Rm 
2014 

Patients 
Premier Radiology Pain Management Davidson 0 0 2 2,087 1,366 
St. Thomas Outpatient Neurosurgical Davidson 2 3,890 1 0 1,958 
Tennessee Pain Surgery Davidson 1 2,098 3 6,071 8,169 
Spine and Pain Surgery Center, LLC Rutherford 1 0 2 92 92 
Total  4 5,988 8 8,250 6,128 

              Source:  Joint Annual Report of Ambulatory Surgical Treatment Centers 2014 Final, Tennessee 
Department of Health,  Division of Policy, Planning, and Assessment-Office of Health Statistics.  
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Multi-Specialty Pain Management ASTC, 2014 
Facility  # ORs 

Rooms 
# Procedure 

Rooms 
Total Cases 2014 

Patients 
Baptist Ambulatory Surgery Center Davidson 6 1 2,892 1,381 
Baptist Plaza Surgicare Davidson 9 1 1,096 459 
Centennial Surgery Center Davidson 6 2 1305 594 
Northridge Surgery Center Davidson 5 2 440 232 
Premier Orthopedic Surgery Center Davidson 2 0 1,346 587 
St. Thomas Campus Surgicare Davidson 6 1 3,957 970 
Summit Surgery Center Davidson 5 1 1,154 520 
Middle Tennessee ASTC Rutherford 6 1 1,903 666 
Physicians Pavilion Surgery Center  Rutherford 4 1 1,603 551 
Providence Surgery Center Wilson 2 1 177 55 
Total  51 11 15,873 6,015 

              Source:  Joint Annual Report of Ambulatory Surgical Treatment Centers 2014 Final, Tennessee 
Department of Health,  Division of Policy, Planning, and Assessment-Office of Health Statistics. 

 
4. Need and Economic Efficiencies.  

 
An applicant must document the potential impact that the proposed new ASTC would have 
upon the existing service providers and their referral patterns. A CON application to 
establish an ASTC or to expand existing services of an ASTC should not be approved 
unless the existing ambulatory surgical services that provide comparable services 
regarding the types of Cases performed, if those services are known and relevant, within 
the applicant’s proposed Service Area or within the applicant’s facility are demonstrated to 
be currently utilized at 70% or above. 

 
 All three service area counties are federally designated medically underserved areas  

(Wilson- Entire County; Davidson and Rutherford-partial County).) 
 

There are 14 ASTC in the applicant’s service area.  Four of the ASTC offering ENT services 
are above the 70% utilization minimum.  All 14 ASTC are only slightly below this level 
(62.2%). 

 
5. Need and Economic Efficiencies. 

An application for a Specialty ASTC should present its projections for the total number of 
cases based on its own calculations for the projected length of time per type of case, and 
shall provide any local, regional, or national data in support of its methodology. An 
applicant for a Specialty ASTC should provide its own definitions of the surgeries and/or 
procedures that will be performed and whether the Surgical Cases will be performed in an 
Operating Room or a Procedure Room.  An applicant for a Specialty ASTC must document 
the potential impact that the proposed new ASTC would have upon the existing service 
providers and their referral patterns. A CON proposal to establish a Specialty ASTC or to 
expand existing services of a Specialty ASTC shall not be approved unless the existing 
ambulatory surgical services that provide comparable services regarding the types of Cases 
performed within the applicant’s proposed Service Area or within the applicant’s facility are 
demonstrated to be currently 
utilized at 70% or above. An applicant that is granted a CON for a Specialty ASTC shall 
have the specialty or limitation placed on the CON. 
 
There are 14 ASTC in the applicant’s service area.  Four of the ASTC offering ENT services 
are above the 70% utilization minimum.  All 14 ASTC are only slightly below this level 
(62.2%). 

 
All three service area counties are federally designated medically underserved areas  
(Wilson- Entire County; Davidson and Rutherford-partial County). 
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There are 14 ASTC in the applicant’s service area.  Four of the ASTC offering ENT services 
are above the 70% utilization minimum.  All 14 ASTC are only slightly below this level 
(62.2%). 

 
Other Standards and Criteria 
 
6. Access to ASTCs. 
The majority of the population in a Service Area should reside within 
60 minutes average driving time to the facility. 
 
The applicant is located within 60 minutes’ drive time to residents of the service area. 
 
7. Access to ASTCs.  
 
An applicant should provide information regarding the relationship of an existing or 
proposed ASTC site to public transportation routes if that information are available. 
 
The site is located in a highly accessible area. 
 
8. Access to ASTCs.  
 
An application to establish an ambulatory surgical treatment center or to expand existing 
services of an ambulatory surgical treatment center must project the origin of potential 
patients by percentage and county of residence and, if such data are readily available, by 
zip code, and must note where they are currently being served. Demographics of the 
Service Area should be included, including the anticipated provision of services to out-of-
state patients, as well as the identity of other service providers both in and out of state 
and the source of out-of-state data. Applicants shall document all other provider 
alternatives available in the Service Area. All assumptions, including the specific 
methodology by which utilization is projected, must be clearly stated. 
 
The primary service area consists of four zip codes in Wilson County (37122, 37087, 
37090, and 37184).  The secondary service area is comprised of six zip codes in Davidson 
County (37076, 37138, 37214, 37013, 37211, and 37317); and five zip codes in Rutherford 
County (3716, 37086, 37130, 37128, and 37129). 

 
9. Access and Economic Efficiencies.  
 
An application to establish an ambulatory surgical treatment center or to expand existing 
services of an ambulatory surgical treatment center must project patient utilization for 
each of the first eight quarters following completion of the project. All assumptions, 
including the specific methodology by which utilization is projected, must be clearly stated. 
 
The applicant provided historical and projected patients by zip code origin.  The applicant 
projects 1,466 and 1,715 patients in years one and two from the service area.  The 
applicant states 67.6% of the patients will originate from the zips codes the applicant 
designated as their primary and secondary service area. 
 
The applicant projects the following: 
 
 

 Year One Year Two 
1st Quarter 341 405 
2nd Quarter 360 420 
3rd Quarter 375 435 
4th Quarter 390 456 

Total 1,466 1,715 
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10. Patient Safety and Quality of Care; Health Care Workforce. 
 
a. An applicant should be or agree to become accredited by any accrediting organization 
approved by the Centers for Medicare and Medicaid Services, such as the Joint 
Commission, the Accreditation Association of Ambulatory Health Care, the American 
Association for Accreditation of Ambulatory Surgical Facilities, or other nationally 
recognized accrediting organization. 
 
Providence is licensed by the Tennessee Department of Health, Board for Licensing 
Healthcare Facilities.  The applicant is accredited by The Joint Commission. 
 
b. An applicant should estimate the number of physicians by specialty that are expected to 
utilize the facility and the criteria to be used by the facility in extending surgical and 
anesthesia privileges to medical personnel. An applicant should provide documentation on 
the availability of appropriate and qualified staff that will provide ancillary support services, 
whether on- or off-site. 
 
The only multispecialty ASTC in Wilson County, Lebanon Surgery Center (Tennova) is no 
longer operational.  The three existing ASTCs in Wilson County are restricted to only a 
handful of specialties-gastroenterology, ophthalmology, orthopedics, and pain 
management.  There are 14 ASTC in the applicant’s service area.  Four of the ASTCs 
offering ENT services are above the 70% utilization minimum.  All 14 ASTC are only 
slightly below this level (62.2%).  
 

 
11. Access to ASTCs. 
In light of Rule 0720-11.01, this lists the factors concerning need 
on which an application may be evaluated, and Principle No. 2 in the State Health Plan, 
“Every citizen should have reasonable access to health care,” the HSDA may decide to give 
special consideration to an applicant: 
 
a. Who is offering the service in a medically underserved area as designated by the United 
States Health Resources and Services Administration. 
 
All three service area counties are federally designated medically underserved areas  
(Wilson- Entire County; Davidson and Rutherford-partial County). 
 
b. Who is a “safety net hospital” or a “children’s hospital” as defined by the Bureau of 
TennCare Essential Access Hospital payment program; 
 
Not applicable. 
 
c. Who provides a written commitment of intention to contract with at least one TennCare 
MCO and, if providing adult services, to participate in the Medicare program; or 
 
The applicant projects first year Medicare revenues of $1,855,900 or 11.8% of total gross 
revenues and TennCare revenues of $2,280,556 or 14.5% of total gross revenues. 
 

 
d. Who is proposing to use the ASTC for patients that typically require longer preparation 
and scanning times? The applicant shall provide in its application information supporting 
the additional time required per Case and the impact on the need standard. 
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 Not applicable. 


